
LAW TORT NO WORRIES

consisting of 4 problem questions (SECTION A) and 4 essay questions (SECTION B). ïƒ¼ Negligence (From duty of
care to breach of duty to causation to defences); ïƒ¼ Nuisance (private nuisance; Rylands v Fletcher; public nuisance;
compare trespass to land);.

Fundamentals of Tort Law By: Eric Baime Tort law seeks to provide reimbursement to members of society
who suffer losses because of the dangerous or unreasonable conduct of others. The buyer is buying a bottle
and an insurance policy and, because the policy will cover his losses if the bottle proves defective, he does not
have to know how great that risk is in order to decide if the package is worth its price. The same argument
implies that if it is the buyer who best knows the riskâ€”knows, for example, that he plans to use his new car
for drag racing, not commutingâ€”the seller should not be liable. So adverse selection is only important if the
missing information has a large effect on the value of the goodâ€”for example, whether a car is a lemon or a
creampuff. For reasons nobody seems to have understood, something serious went wrong with Vosburg's leg
after it was lightly kicked by Putney. If the court imposes caveat emptor and sellers believe that the shift to
caveat venditor would be worth more to buyers than it costs them, then sellers offer guarantees and raise their
price accordingly. Recently one of my neighbors has been acting uppity, threatening to run his own candidate
for a seat where his tenants make up a sizable fraction of the voters. While as a general rule under the common
law there is no duty to aid or protect, courts have ruled that when a special relationship is found to exist, there
comes with that a duty to aid or protect another. A rule that gives the victim the fine combines the incentives
in one person, eliminating costly transactions. Beating someone up, in our legal system, is usually treated as a
crime rather than a tort, making my example an artificial one designed to link with the analysis of the
economics of bar room brawls back in chapter 8. Malpractice, or mala praxis, applies to professional
negligence that takes different forms in different fields. Another was to make it unpleasant to be known as a
critic of the Crown. But we have still not explained why, under a negligence rule, anyone is ever found liable.
The problem is more complicated than that for two reasons. The rationale generally given is that doctors
cannot afford to pay the cost of malpractice insurance premiums and that establishing ceilings on damage
awards will reduce the overall cost of medical care. Tort law, however, only requires that the victim who
prevails in his suit be made whole. In interactions between neighbors, we may not need tort law to move us to
the right outcome. Assault is an intentional tort when one is placed in reasonable apprehension of an
intentional, imminent, unconsented, harmful, or offensive touching by another person. Because conversion is
considered a forced sale, the defendant must pay the full value, not merely the amount of the actual harm. One
landowner swore that he would shoot birds on another's property without the owner's permissionâ€”and did. In
the more general case, the fragile victim is quite likely to know he is fragile, certainly more likely to know
than is the tortfeasor. As we move toward less anonymous torts, we also move toward a world where property
rules may make more sense than liability rules. Under caveat venditor, the injured consumer must sue, or at
least threaten to sue, in order to collect damages. Another is that under U. Generally, an employee would not
be within the scope of employment if 1 the employee is en route to or from home, 2 if the employee is on an
undertaking of his own, 3 if the acts are prohibited by the employer, or 4 if the act is an unauthorized
delegation by the employer. Hence even with tort rules that make someone else liable, most of us still have at
least some incentive to avoid being victims. No cause of action in negligence is recognized if any of these
elements are absent from the case. I pay him the cost of a day's rent of a grouse-shooting fieldâ€”and nobody
else challenges my control over local politics. Specifically, the trial judge will instruct the jurors that the law
permits them to consider the inferred fact as well as the proved facts in deciding whether the defendant was
negligent. Under these circumstances we cannot agree One who is involved in abnormally dangerous activities
is legally responsible for harmful consequences that are proximately caused. Intentional torts are based on
willful misconduct or intentional wrongs. When proven, contributory negligence will usually bar any recovery
by the plaintiff. Punitive damages do not exist. That works if every tortfeasor is detected, sued, and loses. But
what about a tort that is both deliberate and efficient: polluting when you know it is tortious, are willing to pay
for the damage, but cannot arrange the transaction because there are too many victims?


