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Yet John Locke, for example, in his Second Treatise on Government, posits both a natural right to life and
defends the death penalty for murderers. They realized that they might risk constitutional challenges in the
courts if they continued to handicap the defense. In , after a long political struggle, the Nebraska state
legislature which is unicameral repealed the death penalty. In this case, there is no substitute that will satisfy
the requirements of legal justice. She previously worked in criminal justice reform at the Innocence Project in
New York. More specifically, a utilitarian approach sees punishment by death as justified only if that amount
of punishment for murder best promotes the total happiness, pleasure, or well-being of the society. In
comparison to other methods of execution, such participation is more essential, more direct, and ethically
more problematic. As a remedy for crime, it has no purpose and no effect. But the argument crucially depends
on comparative risk assessments: if there is capital punishment, then certainly some murderers will be killed,
whereas without the death penalty there is only a remote chance that more innocent lives would be victims of
murder Conway,  Philosophic defenses of the death penalty, like that of Immanuel Kant, opposed reformers
and others, who, like Beccaria, argued for abolition of capital punishment. For Locke, murderers have, by their
voluntary wrongdoing, forfeited their own right to life and can therefore be treated as a being not possessing
any right to life at all and as subject to execution to effect some good for society. Is there not a necessity for
deeply reflecting upon an alteration of the system that breeds these crimes, instead of glorifying the hangman
who executes a lot of criminals to make room for the supply of new ones? In the past, the jury never heard
about the background of the person they convicted of murder. In a utilitarian approach to capital punishment,
then, attending to the end of reforming offenders need not be irrelevant to possible moral justifications of the
death penalty. Retributivism and Fairness A recently revived retributivism about the death penalty builds not
on individual rights, but on a notion of fairness in society. Justice requires treating similar cases in similar
ways, and this kind of arbitrary imposition of the death penalty violates that requirement. Meanwhile, crime
continues to decline. Medieval and early modern Europe retained expansive lists of capital crimes and notably
expanded the forms of execution beyond the common ancient practices of stoning, crucifixion, drowning,
beating to death, or poisoning. The implications of punishment as communication aimed at the offender would
require radical revisions of current penal practices, as some proponents readily admit. Responses to this
question about the death penalty often build on more general principles or theories about the purposes of
punishment in general, and about general criteria for determining the proper measure or amount of punishment
for various crimes. Third, it is often argued that, in addressing the moral merits of capital punishment,
retributivists ignore or make markedly secondary the causal consequences of the practice. In 15 death penalty
trials since in Texas, only eight have resulted in death sentences. Executions of innocent persons occur.
Challenges to Retributivism Retributivist approaches to capital punishment are many and varied. Virginia , for
instance, the Supreme Court ruled that states could not execute mentally disabled offenders. The last years
have seen an end to public executions as well as the development of new methods that aim to be more
humane, namely the electric chair and, most recently, lethal injection. The death penalty has no deterrent
effect. Today, about 3, people are on "death row. As with recent deterrence studies, there is no clear empirical
evidence of any brutalizing or civilizing effects of capital punishment. The Institution of Capital Punishment
Much philosophic focus on punishment and the death penalty has been rooted in theoretical questions and
principles. Execution by lethal injection makes more acute and controversial the ethical issues surrounding the
involvement of health care professionals in the institution of capital punishment. These laws are meant to
shield the people involved in administering executions. The idea must be that incarceration, if found to be
mistaken, can be ceased: by executive or judicial action the imprisoned can be released and receive remedies,
even if only gestures. Though Marx is himself sympathetic to a retributivist justification of punishment, theory
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and practice cannot be divorced.


