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Political Obligation and Civil Disobedience*. EDWARD A. STETTNER, Wellesley College. In a time of disagreement
over the legitimacy of American govern-.

Jeremy Bentham, for one, takes a forward-looking, consequentialist view of punishment. Enoch, David,  If
they can, the members have an obligation of fair play to do their part in maintaining the enterprise. There is
much disagreement over the kinds of actions that can be captured by rights. It is often argued that civil
disobedience can only be justified if there is a high probability of producing positive change through that
disobedience. In this case the aim is not to show that a satisfactory defense of political obligation is impossible
but that no defense has proven satisfactory, despite the efforts of some of the best minds in the history of
philosophy. Second, since civil disobedience is normally designed to attract public attention, it can lead
people, as a result, to think of resorting to disobedience to achieve whatever changes in law or policy they find
justified Raz ,  For the most part, though, attempts to justify a general obligation to obey the law will rely on
one of these five lines of argument. Even when officials make correct judgments about which acts to excuse,
citizens may draw mistaken inferences, and restraints of deterrence and norm acceptance may be weakened for
unjustified acts that resemble justified ones Greenawalt ,  Rawls's restriction of civil disobedience to breaches
that defend the principles of justice may be criticised for its narrowness since, presumably, a wide range of
legitimate values not wholly reducible to justice, such as transparency, security, stability, privacy, integrity,
and autonomy, could motivate people to engage in civil disobedience. Note that a general moral duty to obey
the law is consistent with variation in the legal obligations different subjects bear. The latter two conditions,
she maintains, can only be met by a democratic procedure. Durning, Patrick,  Political societies are not small,
cooperative enterprises, however, and we can readily think of cases in which someone's disobedience neither
deprives anyone of any benefits nor harms the polity in any noticeable way. This protester uses modes of
communication unlikely to persuade others of the merits of her position. In his account of a right to civil
disobedience, Raz places great emphasis on the kind of regime in which a disobedient acts. Concerning the
latter, sometimes reasons apply to a situation but do not favour the particular action that a person takes. The
principle of fair play applies to a political society only if its members can reasonably regard it as a cooperative
enterprise. Suppose that the regime is tyrannical, inept, or simply so unjust that only a Hobbesian would
maintain that those subject to its commands have a moral obligation to obey. Given that the illiberal state
violates its members' right to political participation, individuals whose rights are violated are entitled, other
things being equal, to disregard the offending laws and exercise their moral right as if it were recognised by
lawâ€¦ [M]embers of the illiberal state do have a right to civil disobedience which is roughly that part of their
moral right to political participation which is not recognised in law Raz , â€” For Green, and for almost
everyone else who has pondered it, the problem of political obligation is a moral problem, and the obligation
in question is a kind of moral obligation. But one often does require a right to do what one should not do cf. If
a disobedient is punished by the law, it is not for civil disobedience, but for the recognised offences she
commits, such as blocking a road or disturbing the peace, or trespassing, or damaging property, etc. The
content-independence of political obligation reflects the fact that what stands in need of justification is the
polity's right to its subjects' obedience â€” to their acting as it directs because it so directs them. However,
although sometimes advance warning may be essential to a dissenter's strategy, this is not always the case. The
problem of political obligation, then, is not simply the question of whether a person has a reason to do that
which the law would have her do. A pluralistic communicative system, which gives weight to considerations
of mercy as well as retribution or desert, would only punish to the extent that the punishment was justified not
to the extent that it was deserved since mercy toward the offender might recommend punishing her less than
she deserves according to justice. Rather, law aims to exclude from an agent's deliberation at least some of the
considerations favoring or opposing the conduct at issue, considerations that in the absence of the law it would
be permissible to take into account Raz , chaps. Many after him have proudly identified their protests as acts
of civil disobedience and have been treated by their societies â€” sometimes temporarily, sometimes
indefinitely â€” as its enemies. Deterrence theories also are criticised for allowing persons who are not proper
objects of punishment to be punished when this succeeds in deterring other people from breaching the law.


