
VIETNAMESE LAW ON ENTERPRISES 2005

1. ENTERPRISE LAW (). (First draft. Citation and quotation are not recommended). Pursuant to the Constitution of the
Socialist Republic of Vietnam in 

Vesting of executive powers[ edit ] In Vietnam, executive powers are vested solely in the Director while in
Germany, executive powers are shared equally amongst members of the Vorstand. These draft amendments
have received significant attention and opinions from related departments, economic experts and enterprises.
In , the Law on Foreign Investment was passed, allowing foreign investors into the country. This is a stricter
rule. On the other hand, owners who serve as managers will be more likely to pursue their own interests,
possibly at the expense of the interests of minority shareholders. Within three years of implementing the LOE,
over 70, enterprises were registered as compared to just over 40, for the previous nine years. This should
facilitate the ability to hold meetings of the relevant corporate bodies without long delays resulting from
failure to meet the quorum requirements. Thus, if the company wants, after its registration, change the nature
of its business, the company has to make such a change in its certificate of registration, and go through all the
registration procedure once again to get the amended version of its certificate. The BOM has the sole and
unfettered right to give approval to related-party transactions, and this lack of an extra checking mechanism
has resulted in a lack of investor protection in Vietnam. Right to reduce a LLC's capital: A single limited
liability company is now allowed to reduced its charter capital, which is prohibited under the Enterprise Law.
Enterprises in all economic sectors have to satisfy the stipulated conditions accounted for in Article 7 2. An
unlimited liability partner can transfer his share of capital in the partnership to another person only with the
consent of the other unlimited liability partners. Directors of LLCs cannot be affiliated to any member of the
MC, [44] ensuring the separation of powers between the company's ownership and management. However,
where the limited liability partner fails to contribute capital accordingly, the unpaid amount will become a
debt owed by that partner to the partnership. New law stipulates that Chairman of the board of management
will be only elected by the Board of Management. This encourages consensus decision-making in German
companies as responsibility is shared amongst all members of the Vorstand. The Partners' Council, consisting
of all partners, is the highest body in the partnership with the right to resolve all business affairs, such as the
admission of new partners. Executive[ edit ] The Director, appointed by the ownership institutions of the
enterprise, has Executive powers and oversees the day-to-day running of the Company for SCs [41] and LLCs.
In one-member LLCs, the owner will be responsible for debts and other property obligations if he fails to do
so. So an investor will think twice before extending its business lines, and that clearly narrows his freedom of
trading. Government officials are thus selected to run companies for political reasons. The rights and
obligations of business enterprises are provided for in Articles 8â€”10; but might differ slightly should the
enterprise offer public services or products. Furthermore, other members of the BOM are often majority
shareholders and managers of the company. There are 4 forms of business enterprises. If the enterprise has
only one legal representative, this person must still authorize another person to perform his or her rights and
obligations when he or she is out of Vietnam, irrespective of the absence duration. Inspection[ edit ] The LOE
prescribes the formation of a mandatory IC to monitor and check the ownership and executive powers.
Vietnamese Law on enterprise is an important event marked a major innovation-related businesses.


