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Against if there is a condition attached to payment it must be fulfilled. The exemption clause affects the
catalogue but not the oral assurance which is given by the seller and the auctioneer. Sections 60 and 61 give
rise to those special situations wherein a remedy for breach is available to both the buyer and seller. In this
case, though the seller sent the goods, yet they could not be put on board as no definite ship had been named
by the buyer. Hence the buyer cannot be held liable for the price. The damages are assessed on the basis of the
principles contained in sections 73 and 74 of the Indian Contract Act,  Damages for Non- Delivery Section 57
Where the seller wrongfully neglects or refuses to deliver the goods to the buyer, the buyer may sue the seller
for damages for non-delivery. But the buyer is entitled to damages. Where the defeated; where it operates as a
pledge or mortgage of the goods, the seller has still the rights to stop all the property which remains in the
buyer but it cannot be exercised as to effect the interests of the transferee. Craiks Ltd. Summary of fact:
Rowland bought a motor-car from Divall and used it for four months. This right of lien extends to the whole
of the goods in his possession even though part payment for those goods has already been made. Here a focus
has been drawn to the remedies available to either party for breach of the contract of sale by the other. We
wish to acknowledge that in completing this project we had the full support of each other, of our friends, our
parents as well as our teacher. Gilroy Summary of Facts: Gilroy sold to Pignataro bags of rice, the particular
bags being unascertained. Where there is a breach of the warranty that the goods should be fit for a particular
purpose, the rule again is that the damages should be such, as may naturally flow from the breach. Specific
Performance Section 58 Subject to the provisions of the Specific Relief Act, , in any suit for breach of contract
to deliver specific or ascertained goods, the court, may, if it deems fit, on the application of the plaintiff, by its
decree direct that the contract shall be performed specifically, without giving the defendant the option of
retaining the goods on the payment of damages. The implied condition as to fitness was not fulfilled.
Reasoning: The intention of the parties was that the property should pass on shipment which could not have
been done and therefore there was no appropriation and the action failed. If B now becomes insolvent, A
cannot refuse to deliver the 60 maunds of grain to C, though he may retain the remaining 20 against B. The
circumstances in which the seller may resell and in the method of dealing with the position when the resale is
lawful and when it is improper, Section 54 2 cannot be invoked if notice of intention to resell is not served6.
Where the goods are deliverable by instalments and the buyer has to accept one or the other or all the
instalments, the difference in prices is to be reckoned with on the day that a particular instalment was to be
delivered[v]. Reasoning: The special warranty overrides the printed conditions of sale. Krishnama Chary, S.
Principles that have been discussed are discussed with the help of relevant case laws and examples for better
understanding.


